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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition and the Administrative Appeals Office (AAO) summarily dismissed a subsequent appeal. 
The matter is now before the AAO on motion. The motion will be dismissed. 

The petitioner seeks classification as an alien entrepreneur pursuant to section 203(b)(5) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1 153(b)(5). 

On appeal, the petitioner indicated that he would submit a brief andlor additional evidence within 30 
days. The petitioner dated the appeal December 27, 2007. On March 17, 2009 the AAO summarily 
dismissed the appeal after having received nothing further from the petitioner. 

On April 16, 2009, the petitioner filed the instant motion to reopen. The petitioner asserts that he is 
now submitting evidence to overcome the director's decision denying the petition. 

According to 8 C.F.R. tj 103.5(a)(2), a motion to reopen must state the new facts to be provided and be 
supported by affidavits or other documentary evidence. According to 8 C.F.R. fj 103.5(a)(3), a motion 
to reconsider must state the reasons for reconsideration and be supported by any pertinent precedent 
decisions to establish that the decision was based on an incorrect application of law or Service policy. 

The most recent decision in this matter is the summary dismissal issued by the AAO on March 17, 
2009. That is the decision the petitioner seeks to reopen. Nothing in the motion, however, suggests 
that the AAO's decision summarily dismissing the appeal was issued in error. Specifically, the 
petitioner has not demonstrated that the original appeal alleged any specific erroneous conclusion of 
law or statement of fact either initially or in a subsequent filing submitted within the 30 days period in 
which the petitioner was permitted to supplement the appeal or even prior to the AAO's decision dated 
March 17,2009. 

As the motion does not allege any error in the decision it seeks to reopen, it must be dismissed. 

ORDER: The motion is dismissed. 


